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DETAILED ACTION 
35 U.S.C. 112, First Paragraph 

Claims 1 and 7 are rejected under 35 U.S.C. 112, first paragrapli, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. The term "disclose while a user watches a first 
channel of a broadcast stream, extracts broadcast application data corresponding to a 
second channel of the broadcast stream" is not supported by the specification. 

Response to Amendment 
This action is in response to applicant's amendment filed on 12/19/2009. Claims 1- 
12 are still pending in the current application. This action is made FINAL. 

Response to Arguments 
Applicant's arguments were fully considered, but they were not persuasive. Applicant 
argues that the cited references did not disclose while a user watches a first channel of 
a broadcast stream, extracts broadcast application data corresponding to a second 
channel of the broadcast stream from the broadcast stream. 

However, Chan et al disclose smart and adaptive software performs a channel 
prediction to setup spare tuning and decoding resources to tune to a potential channel 
the subscriber might next select. The present invention utilizes a prediction algorithm to 
guess the next channel a subscriber may tune to such that the STB can anticipate the 
subscriber's request and provide a faster response time for channel tuning and 
decoding. That means the system use spare tuners to extract broadcast application 
corresponding to other channels while the user is watching a currently tuned channel. 
As described by the applicant in paragraph 0020, the system uses an available tuner to 
extract broadcast application of the second channel while the user is watching the first 
channel. Also, Claim 3 recites that the broadcast application corresponding to the 
second channel is provided to the user by at least one tuner that is not used currently. 
Finally, the term "while a user watches a first channel of a broadcast stream, extracts 
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broadcast application data corresponding to a second channel of the broadcast stream 
from the broadcast stream" is not supported by the specification. As a result, this action 
is made final. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gebhardt et al in view of Chan et al, US No. 6927806. 

Re claim 1, Gebhardt et al disclose a data filter which(The BR 120 also includes 
a data extractor 206 coupled to the tuner 202 for extracting the interactive application 
from the broadcast data 117, col. 12, lines 49-50), 

a data storage unit which stores the extracted broadcast application data(The bus 
208 is coupled to a microprocessor 210 which stores, via the bus 208, the extracted 
interactive application into a first storage device 212 as instructed by a program stored 
in a second storage device 214, col. 12, lines 56-59); and 

an application execution unit which, if the user watches the second channel, fetches 
the broadcast application data corresponding to the second channel from the data 
storage unit(microprocessor 210 uses the program stored in the second storage device 
214 and the interactive application stored in the first storage device 212 to execute the 
interactive application and provide an output, coll 3, lines 14-17) in response to an 
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application execution command to execute a broadcast application corresponding to the 
second channel input by the user(output from executing an interactive application may 
be, for example, a form presenting information or a menu to a television viewer or for 
receiving viewer input, col. 13, lines 29-31 ),and. 

But Gebhardt et a! disclose while a user watches a first channel of a broadcast 
stream, extracts broadcast application data corresponding to a second channel of the 
broadcast stream from the broadcast stream ; which executes the broadcast application 
corresponding to the second channel using the fetched broadcast application data. 

However, Chan et al disclose smart and adaptive software performs a channel 
prediction to setup spare tuning and decoding resources to tune to a potential channel 
the subscriber might next select. The present invention utilizes a prediction algorithm to 
guess the next channel a subscriber may tune to such that the STB can anticipate the 
subscriber's request and provide a faster response time for channel tuning and 
decoding in col.2, lines 7-13). 

It would have been obvious for any person of ordinary skill in the art at that time the 
invention was made to combine the invention of Gebhardt with the invention of Chan for 
of predicting the next channel easily. 

Re claim 2, Gebhardt et al disclose wherein the broadcast 
application corresponding to the second channel is directly selected by the user(for 
receiving viewer input). 

Re claim 3, Gebhardt et al did not disclose wherein the broadcast 
application corresponding to the second channel is comprised in the broadcast stream 
that can be provided to the user by at least one tuner that is not used currently. 
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However, Chan et al disclose because the STB of the present invention can 
identify the subscriber's channel tuning pattern the STB can avoid the time normally 
required to tune to a next channel by having spare system resources perform the tuning 
and decoding task in advance in anticipation of the channel tune(col.2, lines 21-25). 

It would have been obvious for any person of ordinary skill in the art at that time 
the invention was made to combine the two inventions for the benefit of limiting latency 
in selecting channels. 

Re claim 4, Gebhardt et al did not disclose wherein the broadcast 
application corresponding to the second channel is selected based on user information 
indicating how much the user favors each channel of the broadcast stream. 

However, Chan et al disclose the channel prediction logic of the present invention 
may continuously use system resources to tune to channels frequented by a subscriber 
based upon past history, to channels located on a subscriber favorite list( col.2, lines 
41-45). 

It would have been obvious for any person of ordinary skill in the art at that time 
the invention was made to combine the invention of Gebhardt with the Invention of 
Chan for the purpose of using the profile of the users to predict the second channel. 

Re claim 5, Gebhardt et al did not explicitly disclose, wherein the user 
information comprises the number of times the broadcast application corresponding to a 
channel of the broadcast stream has been executed. 

However, Chan et al disclose what channels the subscriber has tuned the most in 
terms of frequency and duration, col.1 1 , lines 35-37; that means the system can verify 
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how often and how much time that the user tune to a specific channel from the past and 
uses that information forgetting broadcast application. 

It would have been obvious for any person of ordinary skill in the art at that time 
the invention was to combine the system of Chan with the system of Gebhardt for 
benefit of collecting data from the user easily. 

Re claim 6, Gebhardt et al did not explicitly disclose, wherein the user 
information comprises length of time the user executed the broadcast application 
corresponding to a channel of the broadcast stream. 

However, Chan et al disclose prediction evaluation logic 275 gathers the 
information from subscriber interaction, which includes commands 285 received from 
the various input devices ,e.g., remote control, keyboard, mouse, etc., and the tuning 
commands 260 issued by the tuning manager 250, col. 13, lines 6-10; if a subscriber 
does a lot of toggling between the current and last channel, the weight for the last N 
channels tuned logic 215 would be positively reinforced, col. 13, lines 56-59. 

It would have been obvious for any person of ordinary skill in the art at that time 
the invention was to combine the system of Chan with the system of Gebhardt for the 
purpose of making the system more efficient in pre-fetching broadcast application. 

Re claim 7, is met as previously discussed with respect to claim 1 . 
Re claim 8, is met as previously discussed with respect to claim 2. 



Re claim 9, is met as previously discussed with respect to claim 3. 
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Re claim 10, is met as previously discussed with respect to claim 4. 
Re claim 1 1 , is met as previously discussed with respect to claim 5. 
Re claim 12, is met as previously discussed with respect to claim 6. 
Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jean Duclos Saintcyr whose phone number is 571-270- 
3224. The examiner can normally reach on M-F 7:30-5:00 PM EST. If attempts to reach 
the examiner by telephone are not successful, his supervisor, Brian Pendleton, can be 
reach on 571-272-7527. The fax number for the organization where the application or 
proceeding is assigned is 571-273-8300. Information regarding the status of an 
application may be obtained from the Patent Application Retrieval (PAIR) system. 
Status information for published applications may be obtained from either private PAIR 
or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see htpp://pair- 
direct.uspto.gov. Should you have questions on access to the private PAIR system, 
contact the Electronic Business Center (EBC) at 866-21 7-91 97(tol I free). If you would 
like assistance from a USPTO Customer Service Representative or access to the 
automated information system, dial 800-786-91 99(IN USA OR CANADA) or 571-272- 
1000. 

/Jean Duclos Saintcyr/ 
/Brian T. Pendleton/ 

Supervisory Patent Examiner, Art Unit 2425 



